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Continued Examination Under 37 CFR 1. 1 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on May 2, 
2011 has been entered. 



Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-4,6,7,9,11-15 and 1 7-24 are rejected under 35 U.S.C. 1 03(a) as 
being unpatentable over Teicher et al (2004/0002636 A1) in view of Roenker 
(5,801,810) in view of Reeves (Visual imagery in backward masking, 1980). 

Teicher et al disclose a means for diagnosing akathisia and further disclose 
presenting a visual test stimulus to the user for a predetermined test stimulus exposure 
duration; measuring a response form the user, the response providing information about 
a response time taken for the user to respond; repeating the steps to develop a user 
profile; calculating for each predetermined test stimulus exposure duration, a 
representative error rate that represents a proportion of measured responses that are 
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inaccurate; calculating the error rate comprises calculating a mean error for each 
response (the calculated percentage is a mean error rate); calculating a means 
response time for each stimulus duration; repetitions of the stimulus exposure are 
separated by a uniform time interval; one of two or more different stimuli are presented 
to the user; and each of the test stimuli are presented an equal number of times. See 
Paragraphs 0022 and 0030. 

Teicher et al however fail to disclose masking the test stimulus by placing a mask 
over or in place of the entire test stimulus; providing information about the user's 
perception of a characteristic of the test stimulus; comparing the user profile to a 
reference profile and assessing cognitive impairment or visual impairment of the user; 
repeating the stimulus exposures for a range of predetermined exposure durations; 
presenting a focal point stimulus to the user before presenting the visual test stimulus; 
the predetermined exposure duration is between 1 0 ms and 300 ms; the user has a 
choice of two different responses for responding to each test stimulus; and a focal point 
presentation means for presenting a focal point stimulus to the user. 

Roenker discloses a means for testing visual attention capabilities of a subject 
and further discloses masking the test stimulus by placing a mask over or in place of the 
entire test stimulus; providing information about the user's perception of a characteristic 
of the test stimulus; comparing the user profile to a reference profile and assessing 
cognitive impairment or visual impairment of the user; repeating the stimulus exposures 
for a range of predetermined exposure durations; presenting a focal point stimulus to 
the user before presenting the visual test stimulus; the predetermined exposure duration 
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is between 1 0 ms and 300 ms; the user has a choice of two different responses for 
responding to each test stimulus; and a focal point presentation means for presenting a 
focal point stimulus to the user. See Column 4, lines 20-58; and Column 6, lines 20-54. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the means of Teicher et al to include the use of a mask 
and comparing the acquired results to a reference, as per the teachings of Roenker, 
since it would provide a means of controlling the test stimulus exposure to the test 
subject, to acquire an accurate means of determining the response time. It also would 
have been obvious to one of ordinary skill in the art to present the test stimuli an equal 
number of times, since it would provide a means of determining an accurate average 
response from the application of the test stimuli. 

Teicher et al and Roenker however fail to disclose the mask is comprised of an 
image having at least one filled circle. 

Reeves discloses a means for applying a mask to a visual stimulus and further 
disclose the mask is comprised of an image having at least one filled circle. See at least 
Figures 2 and 3. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Teicher et al and Roenker to include 
the use of a mask comprised of at least one filled circle, as per the teachings of Reeves, 
since a filled circle would not have the same contour as the test stimulus and thus 
prevent a contour interaction between the test stimulus and the mask to provide more 
accurate results from the test subject. 
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4. Claim 5 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Teicher et 
al (2004/0002636 A1), Roenker (5,801,810) and Reeves (Visual imagery in backward 
masking, 1980) as applied to claim 1 above, and further in view of Hongo et al 
(5,345,944). 

Teicher et al, Roenker and Reeves, as discussed above, provide a means for 
measuring responses to a visual stimulus and outputting the measurements, but fail to 
explicitly disclose an error rate curve chart representing the error rate. 

Hongo et al disclose a means for medical diagnosis and further disclose an error 
rate curve chart representing the error rate. See Figure 1 1 . 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Teicher et al, Roenker and Reeves to 
include the use of an error rate curve, as per the teachings of Hongo et al, since it would 
provide an alternative means of outputting the information for expert analysis. 

5. Claims 8 and 25 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Teicher et al (2004/0002636 A1 ), Roenker (5,801 ,81 0) and Reeves (Visual imagery in 
backward masking, 1980) as applied to claims 1 and 22 above, and further in view of 
Harrison et al (6,317,128 B1). 

Teicher et al, Roenker and Reeves, as discussed above, disclose a means for 
measuring responses to a visual stimulus and outputting the measurements but fail to 
explicitly disclose a response rate curve. 

Harrison et al disclose a graphical user interface and further disclose the use of a 
response rate curve. See Figure 12. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Teicher et al, Roenker and Reeves to 
include the use of a response rate curve, as per the teachings of Harrison et al, since it 
would provide an alternative means of outputting the information for expert analysis. 
6. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Teicher 
et al (2004/0002636 A1), Roenker (5,801,810) and Reeves (Visual imagery in backward 
masking, 1980) as applied to claim 1 above, and further in view of Polat et al (6,876,758 
B1). 

Teicher et al, Roenker and Reeves, as discussed above, disclose a means for 
measuring responses to a visual stimulus and comparing the results to a reference, but 
fail to disclose the reference profile is generated from data that are selected from the 
group consisting of data obtained from a reference group comprising cognitively normal 
individuals and data previously generated by the user. 

Polat et al disclose a means for improving a user's visual perception and further 
disclose the reference profile is generated from data that are selected from the group 
consisting of data obtained from a reference group comprising cognitively normal 
individuals and data previously generated by the user. See Column 9, lines 22-30. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Teicher et al, Roenker and Reeves to 
include the use of data obtained from a reference group comprising normal individuals, 
as per the teachings of Polat et al, since it would provide a means of comparison 
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between the acquired results and results from normal people to determine if the user is 
suffering from any cognitive impairment. 

7. Claims 1,2,3, 9-1 5 and 1 7-24 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Polat et al (6,876,758 B1 ) in view of Roenker (5,801 ,81 0) in view of 
Reeves (Visual imagery in backward masking, 1980). 

Polat et al, as discussed above, disclose a means for improving a user's visual 
perception and further disclose presenting a visual test stimulus to the user for a 
predetermined test stimulus exposure duration; measuring a response from the user, 
the response providing information about the user's perception of a characteristic of the 
stimulus, and a response time taken for the user to respond; repeating the steps to 
develop a user profile; comparing the user profile to a reference profile; repeating the 
steps for a range of predetermined test stimulus exposure durations; the repetitions are 
separated by a uniform time interval; the reference profile is generated from data that 
are selected from the group consisting of data obtained from a reference group 
comprising cognitively normal individuals and data previously generated by the user; the 
user has a choice of two different responses for responding to each test stimulus; one of 
two or more different test stimuli are presented to the user; each of the test stimuli are 
presented to the user an equal number of times; and a processing means for 
processing the response from the user to develop a user profile. See Column 5, lines 3- 
7 and 21-23; Column 6, lines 1-17; Column 9, lines 22-30; and Column 12, lines 33-57. 

Polat et al however fail to disclose masking the test stimulus by placing a mask 
over or in place of the entire visual test stimulus; presenting a focal point stimulus to the 
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user before presenting the visual test stimulus to the user; the predetermined test 
stimulus exposure duration is between 10 ms and 300 ms; the mask comprises at least 
one curved line; and a focal point presentation means for presenting a focal point 
stimulus to the user. 

Roenker, as discussed above, discloses a means for testing visual attention 
capabilities of a person and further discloses masking the test stimulus by placing a 
mask over or in place of the entire visual test stimulus; presenting a focal point stimulus 
to the user before presenting the visual test stimulus to the user; the predetermined test 
stimulus exposure duration is between 10 ms and 300 ms; the mask comprises at least 
one curved line; and a focal point presentation means for presenting a focal point 
stimulus to the user. See Column 4, lines 20-58; and Column 6, lines 20-54. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the means of Polat et al to include the use of a mask, as 
per the teachings of Roenker, since it would provide a means of controlling the test 
stimulus exposure to the test subject, to acquire an accurate means of determining the 
response time. 

Polat et al and Roenker however fail to disclose the mask is comprised of an 
image having at least one filled circle. 

Reeves, as discussed above, discloses a means for applying a mask to a visual 
stimulus and further disclose the mask is comprised of an image having at least one 
filled circle. See at least Figures 2 and 3. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Polat et al and Roenker to include the 
use of a mask comprised of at least one filled circle, as per the teachings of Reeves, 
since a filled circle would not have the same contour as the test stimulus and thus 
prevent a contour interaction between the test stimulus and the mask to provide more 
accurate results from the test subject. 

8. Claims 4, 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Polat et al (6,876,758 B1), Roenker (5,801,810) and Reeves (Visual imagery in 
backward masking, 1980) as applied to claim 1 above, and further in view of Teicher et 
al (2004/0002636 A1). 

Polat et al, Roenker and Reeves, as discussed above, disclose a means for 
assessing impairment of a user, but fail to disclose calculating for each stimulus 
exposure duration an error rate that represents a proportion of responses which are 
inaccurate; the error rate comprises calculating a mean error (the calculated percentage 
represents a mean error); and calculating a mean response time. 

Teicher et al, as discussed above, disclose a means for diagnosing akathisia and 
further disclose calculating for each stimulus exposure duration an error rate that 
represents a proportion of responses which are inaccurate; the error rate comprises 
calculating a mean error (the calculated percentage represents a mean error); and 
calculating a mean response time. See Paragraphs 0022 and 0030. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Polat et al, Roenker and Reeves to 
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include the calculation of a mean error rate, and a mean response time, as per the 
teachings of Teicher et al, since it would provide a means of determining the average 
error rate and response time for a plurality of test stimuli, to help diagnose visual or 
cognitive problems. 

9. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Polat et al 
(6,876,758 B1), Roenker (5,801,810) and Reeves (Visual imagery in backward 
masking, 1980) as applied to claim 1 above, and further in view of Hongo et al 
(5,345,944). 

Polat et al, Roenker and Reeves, as discussed above, disclose a means for 
assessing impairment of a user and providing an output, but fail to disclose an error rate 
curve. 

Hongo et al, as discussed above, disclose a means for medical diagnosis and 
further disclose an error rate curve. See Figure 1 1 . 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Polat et al, Roenker and Reeves to 
include the use of an error rate curve, as per the teachings of Hongo et al, since it would 
provide an alternative means of outputting the acquired information regarding the error 
rate to an expert for analysis. 

1 0. Claim 8 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Polat et al 
(6,876,758 B1), Roenker (5,801,810), Reeves (Visual imagery in backward masking, 
1980) and Teicher et al (2004/0002636 A1) as applied to claim 7 above, and further in 
view of Harrison et al (6,317,128 B1). 
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Polat et al, Roenker, Reeves and Teicher et al, as discussed above, disclose a 
means for testing a user to provide a medical diagnosis but fail to disclose a response 
rate curve. 

Harrison et al, as discussed above, disclose a graphical user interface and 
further disclose a response rate curve. See Figure 12. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Polat et al, Roenker, Reeves and 
Teicher et al to include the use of a response rate curve, as per the teachings of 
Harrison et al, since it would provide an alternative means of outputting the acquired 
information regarding the response rate to an expert for analysis. 
1 1 . Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Polat et 
al (6,876,758 B1), Roenker (5,801,810) and Reeves (Visual imagery in backward 
masking, 1 980) as applied to claim 1 , 1 8 or 20 above, and further in view of Harrison et 
al (6,317,128 B1). 

Polat et al, Roenker and Reeves, as discussed above, disclose a means for 
testing a user to provide a medical diagnosis but fail to disclose a response rate curve. 

Harrison et al, as discussed above, disclose a graphical user interface and 
further disclose a response rate curve. See Figure 12. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Polat et al, Roenker and Reeves to 
include the use of a response curve, as per the teachings of Harrison et al, since it 
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would provide an alternative means of outputting the acquired information regarding the 
response to an expert for analysis. 

Response to Amendment 

1 2. The declaration under 37 CFR 1 .1 32 filed May 2, 201 1 is insufficient to overcome 
the rejection of claims 1-14, 16 and 18-25 based upon the prior art rejection of the 
claims under Teicher et al, Roenker and Jiang et al, and the alternative rejection of 
Polat et al, Roenker and Jiang et al as set forth in the last Office action because: the 
submitted declaration was signed by only one of the three listed inventors; and there is 
no statement the inventor read and understood the Office Action that was mailed on 
June 2, 2010 (the statement of "I have reviewed..." in Section 4 of the declaration is 
insufficient to state the Applicant read as well as understood the prior art rejection). 

Response to Arguments 

1 3. Applicant's arguments, filed May 2, 201 1 , with respect to the rejection(s) of 
claim(s) 1-14, 16 and 1 8-25 under the prior art of Jiang et al have been fully considered 
and are persuasive. Therefore, the rejection has been withdrawn. However, upon 
further consideration, a new ground(s) of rejection is made in view of Reeves. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian Szmal whose telephone number is (571)272-4733. 
The examiner can normally be reached on Monday-Friday, with second Fridays off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Brian Szmal/ 

Primary Examiner, Art Unit 3736 



